NHUNG PONG GOP MOI CUA LUAN AN

Tén luan &n: Phap luat vé hop dong bao hiém tai san & Viét Nam

M4 s6: 9.38.01.07 Nganh: Luat Kinh té

Ho va tén NCS: Pham Thi Viét Khoa dao tao: 2023

Chirc danh, hoc vi, ho va tén nguoi huéng dan: PGS.TS Nguyén Duy Phwong — Truong
Pai hoc Luat, Pai hoc Hué

Tén don vi dao tao: Trudng Pai hoc Luat, Pai hoc Hué

Noi dung:

- Mgt 1, Luén an da xay dung va phat trién khung khai ni¢m vé hop ddng bao
hiém tai san trén co s hé thdng héa, phan tich va bo sung Cc4c quan dlem hién co, dong
thoi dua ra nhing luan giai méi Ve khai niém, dic diém phap ly, cau trdc hop doéng,
hguyén tic diéu chinh va cac yéu té tac dong. Dac biét, Luan an tiép can hop dong bao
hiém tai san khong chi nhu mét quan hé nghia vu dan su mang tinh bdi thuong, ma con
xéac dinh day 1a mot ché dinh phap 1y dic thl, vira bao dam quyén tai san cua chu thé,
vira dong vai trd cong cu diéu chinh can bang loi ich trong quan hé hop dong thudc linh
vuc dan su - thurong mai.

- Hai 13, Luan 4n da 1am rd tac dong ciia cong nghé sé dbi véi co ché giao két, thuc
hién va chitng minh quan hé hop dong bao hiém tai san trén co so dit trong méi twong
quan vai hop dong bao hiém tai san truyén théng. Qua d6, Luan an chi ra nhitng van dé
phap 1y dat ra dbi vai cac diéu kién giao két, hinh thirc thé hien y chi, gia tri phap ly cua
chang ¢t va co ché bao dam thuc hién hop dong d6i véi hop dong bao hiém tai san dién
tir trén nén tang sb va hop dong bao hiém tai san trong méi treong sb. Trén co so phan
tich céc hoc thuyét, quan diém vé bao hiem tai san va hop dong bao hiém tai san, Luan
an gop phan xay dung nén tang Iy luan cho viéc hoan thién phap luat vé hop déng bao
hiém tai san trong moi trudong s6, mot linh vuc con thiéu cac nghién cau chuyén sau ¢
Viét Nam.

- Ba 13, Luan an da phan tich va danh gia mot cach c6 hé thong thyc trang phap
luat Viét Nam va thyc tién thuc hién phap luat vé hop ddng bao hiém tai san, tap trung
vao céc van dé chu thé, noi dung, hinh thirc giao két va thoi diém phat sinh hiéu lyc, vi
pham va xt Iy vi pham, trong d6 bao gom ca viéc ap dung phéap luat d6i vai hop dong
bao hiém tai san dién tir trén nén tang s6 va hop dong bao hiém tai san trong méi trudng
s6. Qua d6, Luan &n chi ra nhitng han ché, bat cap cua cac quy dinh phap luat hién hanh,
1am co s& thyc tién cho viéc hoan thién phap luat vé hop dong bao hiém tai san.

- Bon 13, Luan an da chi ra cac yéu cau dat ra d6i véi viéc hoan thién phap luat vé
hop dong bao hiém tai san ¢ Viét Nam trong bbi canh chuyén d6i s6 va hoi nhap kinh
té quéc té, ddng thoi dé xuét cac dinh hudng va giai phap co cin cir khoa hoc nham hoan
thién phap luat va nang cao hiéu qua thyuc hién phap luat vé hop ddng bao hiém tai san.
Cac giai phap nay co gia tri tham khao cho hoat dong xay dung va hoan thién phap luat
vé hop dong bao hiém tai san & Viét Nam hién nay.
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Noi dung:

- Firstly, the dissertation has built and developed the conceptual framework on property
insurance contracts on the basis of systematizing, analyzing and supplementing existing
viewpoints, and at the same time providing new interpretations on the concept, legal
characteristics, contract structure, regulatory principles and influencing factors. In particular,
the dissertation approaches property insurance contracts not only as a civil obligation
relationship of an indemnity nature, but also identifies this as a specific legal institution that
both ensures property rights of the subjects and plays the role of a regulatory instrument
balancing interests in contractual relationships in the civil-commercial field.

- Secondly, the dissertation has clarified the impact of digital technology on the
mechanism of conclusion, performance and proof of property insurance contractual
relationships on the basis of placing it in correlation with traditional property insurance
contracts. Thereby, the dissertation points out legal issues arising with respect to conditions of
contract conclusion, forms of expression of intent, legal value of evidence and mechanisms for
ensuring contract performance for electronic property insurance contracts on digital platforms
and property insurance contracts in the digital environment. On the basis of analyzing doctrines
and viewpoints on property insurance and property insurance contracts, the dissertation
contributes to building a theoretical foundation for improving the law on property insurance
contracts in the digital environment, a field that still lacks in-depth research in Vietnam.

- Thirdly, the dissertation has systematically analyzed and evaluated the current state of
Vietnamese law and the practice of implementation of law on property insurance contracts,
focusing on issues of subjects, contents, form of conclusion and time of arising of effectiveness,
breaches and handling of breaches, including the application of law to electronic property
insurance contracts on digital platforms and property insurance contracts in the digital
environment. Thereby, the dissertation points out limitations and inadequacies of current legal
provisions, serving as a practical basis for improving the law on property insurance contracts.

- Fourthly, the dissertation has identified requirements for improving the law on property
insurance contracts in Vietnam in the context of digital transformation and international
economic integration, and at the same time proposed orientations and solutions with scientific
grounds to improve the law and enhance the effectiveness of implementation of the law on
property insurance contracts. These solutions have reference value for the activity of building
and improving the law on property insurance contracts in Vietnam at present.
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